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PUBLIC LAWS OF THE STATE OF MAINE.
Passed

by

the

Chapter 60.
AN ACT concerning specie payments.
lie it enacted by the Senate and House of Jtepresentatioes in Legislature assembled, as follows:
Sect. 1. chapter seveuty-one of the laws of eighteen hundred sixty-two, entitled “An act to suspend
certain provisions in chapter forty-seven of the revised statutes, concerning banks,” is hereby further
c outinued in force until tne fifteenth day of
February,
eighteen hundred sixty-eight; Provided said banking
Corporations shall, upon demand, pay or teuder payment of their bills, cnecks or drafts, in lawful money
of the United States.
Sect. 2. This act shall be in force from and after
its approval by the governor.

[Approved January 11, 1837.]
Chapter

61.

AN ACT to ratify an amendment of the Constitution
of the United States, proposed to the Legislatures
of the several States, by a resolution adopted at the
first session of the thirty-ninth congress, in the
year of our Lord one thousand eight hundred and

sixty-six.

lit it enacted, $c.
Whereas, at tne first session oi the thirty-ninth
congress of the United States of America, held at
Wasniugton in the district of Columbia, in the year
of our Lord one thousand eight hundred and sixtysix, it was resolved as follows, viz:
Be it resolved by the senate and house of representatives of the United States of America in Congress
assembled (two-thirds of both houses concurring),
that the following article be proposed to the legislatures of the several states as an amendment to the
constitution of the United States, which, when ratified by three-fourths of said legislatures, shall be valid
as a part of the constitution, namely: Article 14.
Section 1. All persons born or naturalized in
the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the
state wherein they reside. No state shall make or
enforce any law which shall abridge the privileges or
immunities.of citizens of the United States; nor shall
any state deprive any person of life, liberty or property, without due process of law, nor deny to any
person within its jurisdiction the equal protection of
the laws.
Sect. 2.
Representatives shall be apportioned
among the several states according to their respective
numbers, counting the whole number of persons in
each state, excluding Indians not taxed. But when
the right to vote at any election for the choice of
elect ors for president and vice president of the united
states, representatives in Congress, the executive and
judicial oilicers of a state, or the members of the legislature thereof, is denied to any of the male inhabitants of such state, being twenty-one years of age,
and citizens of the united states, or in any way
abridged except for participation in rebellion or other
crime, the basis of representation therein shall be reduced in the proportion which the number of such
male citizens shall bear to the whole number of male
citizens twenty-one years of age in such state.
Sect. 3. No person shall be a senator or representative in congress, or elector of president and vice
president, or hold any ottice, civil or military, under
the united states, or under any state, who,
having
previously taken an oath, as a member of congress)
or as an officer of the united states, or as a member
of
any state legislature, or as an executive or judicial
officer of any state, to support the constitution of the
united states, shall have engaged in insurrection or
rebellion against the same, or given aid or comfort to
the enemies thereof. But congress may, by a vote of
two-thirds of each house, remove such disability.
Sect. 4. The validity of the public debt of the
united states, authorized by law,
including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall
not be questioned. But neither the united states nor
any state shall assume or pay any debt or obligation
Incurred in aid of insurrection or rebellion against
the vnited states, or any claim for the loss or emancipation of any slave; but all such debts, obligations
aud claims shall be held illegal and void.
Sect. 5. The congress shall have power to enforce,
by appropriate legislation, the provisions of this
article.
Be it therefore enacted by the senate and house of
representatives of the state of raaiue in legislature
assembled, as follows, viz:
Section 1. That the said proposed amendment be
and the same is hereby ratified on behalf of the state
of maine.
Sect. 2. This act shall take effect on its approval
by the governor.

[Approved January 19,1867.J

Jb^orty-Sixth Legislature,
Chapter (!2<
AN ACT to increase the salary of the
judge of probate for the county of Sagadahoc.
lie it enacted, tfc.
Sect. 1. From and after the first day of January,
eighteen hundred and sixty-seven, the salary of the
of probate for the county of Sagadahoc shall
be lour hundred dollars per year, instead of the sum
now allowed by law.
Sect. 2. All acts and parts of acts inconsistent
with this act, are hereby repealed.

judge

AN ACT to establish the salary of the register of
probate for the county of Penobscot.
lie it enacted, Sfc.
Sect. 1. The salary of the register of probate for
the county of Penobscot shall be one thousand dollars, instead of the salary now established by law,
on the first day of
January, in the year
commencing
of our Cord one thousand eight hundred and
sixtyseven, payable, quarterly.
Sect. 2. This act shall take effect when approved
by the governor.

[Approved January 25,1837.]
Chapter G4.
AN ACT to amend section one of chapter
ninety-one
of tiie revised statutes, relating to chattel mortgages.
Be it enaeted, tfc.
Section one of chapter ninety-one of the revised
statutes is hereby amended by inserting, alter the
word “resides” in the sixth line of said section, the
folio wine words:
but a mortgage of personal property made to secure the payment of thirty dollars or
less, may be recorded by the same clerk, in the same
manner, and with the same eliect as a mortgage of
personal property made to secure the payment of
more than thirty dollars.

[Approved January 28, 1867.]

Chapter 65.
provide a mode of estimating and securing damages on the location of telegraph lines.
Be it enacted, tfc.
Whenever any telegraph company has been, or shall
hereafter be authorised to locate a line of telegraph in
this

AN ACT to

state, over or across the land of any individual or
corporation, the damages occasioned by such location,
in case the parties cannot agree, shall be estimated
and secured and paid in lixe manner as iu case of
laud-, taken by railroad corporations, and the like
remedies are hereby given to parties interested or ag-

grieved by

such

taking or location.
[Approved January 28, 1837.]
Chapter

66.

AX ACT to cede jurisdiction to the United States
over a site for a military asylum for disabled volunteer soldiers.
lie it enacted, Sfc.
Sect. 1. The consent of this state is herebv
granted to the board of managers of the asvlum for disabled volunteer soldiers to purchase the several tracts
or parcels of land known as the
Togus Springs Instate, in the county of Kennebec, for the purp >se of
and
locating, erecting
maintaining thereon an asvlum
for disabled volunteer soldiers, with all
proper and
needful buildings and structures. The evidence of
the purchase of said lands is to be entered and recorded in the registry of deeds in the county of Kennebec. And jurisdiction over said lands is
hereby
granted and ceded to the United States: ITovidcd,
that this state shall retain a concurrent jurisdiction
with the United States in and over said lands, so far
that all civil processes, and such criminal processes,
as may issue uuder the authority of this state
against
any person or persons charged with crimes or offences committed outside of said lands, may be executed thereon, in the same manner as though this
cession and consent had not been granted; And provided further, that no change shall be made in the
location of highways over said premises without the
Consent of the county commissioners of Kennebec

county.

Sect. 2. The property of said board of managers,
over which jurisdiction has been granted, and all
personal proj>erty of said board used or procured
tor the use of said asylum, shall be exonerated and
discharged from all taxes and assessments which may
be laid or imposed under the authority ur laws of this
state, so long as such property rcmaius iu said board
or in the United States.
Sect. 3. This act shall take eflbct when approved
by the governor.

[Approved January 28, 18S7.J

1*807'.

Chapter 07.
AN ACT relating to judicial proceedings.
He it enacted, tfc.
Skct. 1. lu bills in equity inserted in writs of attachment, tiie law authorizing the same shall not be
construed to require the
signature of the complainant
either in cases already decided, now pending,
* or hereafter to be cnmmenciAl.
Skct. 2. This act shall take effect when approved
by the governor.
[Approved January 30, 1867.]

[Approved January 23, 1837.]
Chapter (S3.

T>.

Chapter CS.
AN ACT to establish the salary of the
judge of pro1
bate for the county of Androscoggin,
He it enacted, Sfc.
Skot. 1. The annual salary of the
judge of probate
for the eounty of Androscoggin shall be three hundred dollars, payable quarterly, from the lirst dav of
January iu the year of our Lord one thousand eight
hundred and sixty-seven.
tixer. 2. This act shall take effect when approved
by the governor.
[Approved January 31, 1867.]

Chapter tiiS.
AX ACT to amend chapter one hundred and
thirtytwo of the revised statutes, relating to
proceeding*
of magistrates in criminal cases.
He it enacted, !fc.
Section seventeen of
chapter one hundred thirtytwo of the revised statutes is hereby amended
by intherein
after
the
word "case,” as it is first
serting
found in the filth line of said section, the words unless the same shall be certified and approved
by the
county att irney, so that said section as ameuded’shall
read a; fMIows, viz:
When several warrants are issued
by any magistrate where
only one is necessary, ho shall be allowed
only the c >sts for one complaint and warrant: and
when he binds over a party, and the grand
jury do
not find an indictment against such
party, he shall
not have
fees in the case unless the same shall be
any
certified and appruved by the county attorney, and in
no case shall he tax other or
greater lees than are expressly allowed by law.”

[Approved January 31, 1367.]

Chapter JOAX ACT to amend chapter two hundred and ten of
public laws of eighteen hundred and sixty-three,
entitled “An act for the establishment of normal
schools.”
He it enacted, i'c.
Section six of chapter two hundred ten of public
laws of eighteen hundred and sixty-three, entitled
An act for the establishment of normal schools,” is
hereby amended by inserting in the seventh line of
said section, after the word
dollar,” the words and
fifty cents, so that the last clause of said section, as
shall
read
as
follows: each pupil shall pa7
amended,
one dollar and fifty cents for incidental
expenses of
the school.
[Approved January 31, 1867.]
Chapter >1.
AX ACT additional to chapter twelve of the revised
statutes, relating to parishes, religious societies and
meeting-houses.

He it enacted, $c.
Sect. 1. When there ha, been no

meeting of an
incorporated parish or religious si ciety, or ol the inowners
or
irs
of a meetingcorporated pew
propriet
house, or of the incorporated owners of a meetinghouse or building for public worship, and tlie
pew
owners, for three years, a meeting may be called as
foil iws: Any three or m ire members may
apply to a

justice of the peace therefor, who shall issue his warrant to one of them, stating the time,
place, and purposes of tlie meeting, and directing him to notify the
members bv posting up a certilied
copy of it three
weeks before the time of meeting, on tlie pr’inciual
outer door of the meeting-house or
building if tliero
be any, of such corporation, and in one or
more pubic places in tlie same town, and in a
newspaiier published in the county; if no
newspaper is publislie.1 in
the county, then in a
newspaper published iu an
joining c mil tv, or in the state paper
1,1
addition tl> thp modeof calling a moet* 9

ad"

H!.k l.

a

T!uera

"teeting-house or building for
tlle Pe"' ”w'ners, to he inc
twenty-seventh section of chapter twelie of the revised
statutes, the fdWlng mode
may oe ad >pteu: Any three or more of such
persona
n»av apply to a
justice of the peace there or, who shall
issue his warrant, and notice
shall he given, in tlie
manner provided in tike
preceding section.
Sect. 3. At
any meeting provided by this act, tho
! persona so
assembled shall have aU the powers aud be
r-itofl

I? V'(!PIn

th®

frpo-

subject to all the duties prescribed in chapter twelve
of the revised statutes, and acts additional or amendatory thereof, in similar cases.
Sect. 4. This act shall take effect when approved
by the governor.
[Approved February 1,1867.]

Chapter 72.
AN ACT to amend chapter six of the public laws of
eighteen hundred and sixty-six, relating to executors and administrators.
Be it enacted, tjfc.
Sect. 1. Section one of chapter six of the public
laws of eighteen hundred and sixty-six, is hereby
amended by adding thereto the words, Provided, that
nothing in this act shall be so construed as to atiect
any suit now pending; so that as amended the section
shall read as lollows: In all actions in which an executor, administrator or other legal representatives of a
deceased jierson is a party, such executor, administrator or representative party may offer himself as a witness, and testify to any facts legally admissible upon
the general rules of evidence, happening before the
death of the testator, intestate or deceased person;
and when such executor, administrator or representative party so offers himself, and testifies, the adverse
party shall neither be excluded or excused lrom testifying in reference to such facts: Provided, that nothing in this act shall be so construed as to atiect any
suit

now

pending.

Sect. 2. This act shall take effect when
by the governor.

approved

[Approved February 4, 1867.]

Chapter 73.
provide lor recording the description
burying grounds and ol deeds of lots therein.

AN ACT to

of

lie it enacted, tie.
Sect. 1. Deeds of lots in burying grounds, and
any description of any entire burying ground such as
is provided for by sections six and seven of chapter
fifteen of the revised statutes, relating to burying
grounds, may be recorded by the town clerk of the
town where such
burying ground is situated, in a
book to be kept by him for that purpose, with the
same force and effect as if recorded in the registry of
deeds.
Sect. 2. Town clerks shall receive for recording
deeds under the provisions of this chapter, the same
fees that are allowed by law for recording deeds in the
registry of deeds.

Approved February 4, 1867]
Chapter

74.

AN ACT to amend chapter fifty-five of the revised
statutes of this state, in relation to libraries and
charitable and benevolent societies.
He it enacted, (fc.
Sect. 1. The fourth section of the fifty-fifth chapter of the revised statutes of this state, is hereby
amended, so that the same, when amended, shall read
as follows:
Sect. 4. Such corporation may take and hold by
purchase, gift, devise, or bequest, personal or real estate in all not exceeding in value twenty-five thousand
dollars, owned at any one time, and use and dispose
thereof only for the purposes for which the corporation was organized.

[Approved February 4, 1867.]
Chapter 75.

AN ACT to amend section one of chapter twentytour of the public laws of eighteen hundred and

fifty-eight.

He it enacted, tfc.
Sect. 1. Section one of chapter twenty-four of the
public laws of eighteen hundred and fifty-eight,is hereby amended by adding thereto the following words,
1’rovided, however, that the court, at any time,
viz;
on the petition of one or more persons
having claims
against the bank, for good cause shown, may allow
a
such persons further reasonable time after the expi ratfon of said six months, to prove their claims
before the receivers, which, if allowed, are to be entitled to an equal dividend with claims previously allowed.”
Sect. 2. This act shall take effect when approved
by the governor.

[Approved February 6,1867.]
Chapter

70.

AN ACT amendatory and explanatory of "An act to
encourage manufactures.”
Be il enacted, t(c.
Sect. 1. Section one of chapter two hundred and
thirty-four of the public laws of this state, of eighteen hundred and sixty-four,
relating to manufactures,
shall be understood and construed as giving towns
and cities the power to exempt trom taxation for the
term of ten years from the date of the contract of
said towns and cities authorized according to the provisions of said section one of said chapter two hundred and thirty-four.
Sect. 2. This act shall take effect when approved
by the governor.

[Approved February 8,1867.]

Chapter 77.
permitting assessors of plantations,

AS ACT
organized for election purposes, to establish a basis on
which school money may be raised in such planta*
tions.
Be it enacted, tfc.
Sect. 1. The assessors of plantations organized
far election purposes are hereby authorized to take a

of the inhabitants thereof, at the expense of
said plantation, for the purpose of estab.isliiug a basis
for raising and expending school money according to
the provisions of section tilth of chapter eleven ot the
revised statutes relating to education; and whenever
such a census shall have been so taken, the money
raised and expended in such plantations for the maintenance of schools shall be upon the basis of such
special census, and not upon the census of the state.
Sect. 2. This act shall take effect when approved
by the governor.

census

[Approved February 11, 1867.]

Chapter 78.
AX’ ACT to fix the salary of the adjutant general of
Maine.
lie it enacted, tfc.
Sect. 1. The salary of the adjutant general of this
state shall be and is hereby fixed at sixteen hundred
dollars per year, and he is not to receive any other
fee, emolument or perquisite.
Sect. 2. This act shall take effect when approved
by the governor.

the

applications

of persons claiming to have tlieir
entered upon said list; and such session when
held on a secular day preceding the day of election
shall continue at least three hours, and when held on
the day of election shall continue until the election of
town officers required by law to be elected by ballot
shall have been completed,’ so that said section, as
amended, shall read as follows:
Sect. 12. They shall be in session at some convenient time and place, by them notified in the warrant
for calling the meeting in such town, on the secular
day next preceding the day of annual election of
town officers in the month of March, or on the morning of the day of election, to hear and decide upon
the applications of persons claiming to have tlieir
names entered upon said list; and such session when
held on a secular day preceding the day of election
shall continue at least three hours, and when held on
the day of election shall continue until the election of
town officers required
by law to be elected by ballot
shall have been completed.
Sect. 2. This act shall take effect when approved
by the governor.
names

[Approved February 12,1867.]

[Approved February 18,1867.]

Chapter 79.
AN ACT to amend chapter forty-one of the public
laws of the year eighteen hundred and sixty-six,
relating to salary of county attorney of the county
of Knox.
lie it enacted, §c.
Sect. 1. The act to increase the salary of the county attorney fof the county of Knox, is hereby amended by inserting after the words “five hundred dollars,” the words which shall be in full for all official
services.’
Sect. 2. This act shall take effect w'hen approved
by the governor.

Chapter S3.
AN ACT extending the time within which certain
banks shall redeem their bills.
lie it enacted, tfc.
Sect. 1. In all cases w’here the liability ol
any
bank in this state to redeem its bills was extended
by
section
first
of
the
laws
twenty-four,
public
chapter
of eighteen hundred sixty-six, until the first of March,
eighteen hundred sixty-seven, and in all cases where
the liability of any bank in this state to redeem its
bills would expire after the passage of this act, and
previous to March first, eighteen hundred sixty-eight,
such liability shall be extended until the first dav of
March, eighteen hundred sixty-eight, except such
banks as are now in the hands of receivers.
Sect. 2. This act shall take effect when approved
by the governor.

[Approved February 12,1867.]

Chapter 80.
AN ACT relating to bills of exchange.
lie it enacted,
tfc.
No person within this state shall be charged as an
acceptor of a bill of exchange, draft or written order, upon an acceptance hereafter made, unless his
acceptance shall be in writing, signed by himself or
his lawful agent.
[Approved February 12,1867,]
Chapter 81.
AN ACT to amend chapter ninety-two of the public
laws of eighteen hundred fifty-nine, relating to the
annual distribution of school blanks.
lie it enacted,
tfc.
Sect. 1. Section one of chapter ninety-two of
the public laws of eighteen hundred and fifty-nine,
shall be amended by striking out the words superintending school committee," and inserting in their
stead the word “clerk," and by
adding thereto the
words following: “and said clerk shall forthwith deliver the same to the superintending school committee of his respective city, town and plantation, so
that the section as amended shall read:
Section 1. The secretary of state shall, on the first
day of March in each year, forward to the clerk of
the several cities, towns and plantations, blanks for
the annual school return, and registers for the school
year commencing on the first day of April following;
and said clerk shall forthwith deliver the same to the
superintending school committee of his respective
city, town andplantation.
Sect. 2. This act shall take effect when
approved
by the governor.

[Approved February 18,1867.]
Chapter

82.

AX’ ACT to increase the salary of the
county attorney for the county of Aroostook.
lie it enacted, tfc.
Sect. 1. The annual salary of the county
attorney
tor the countv of Aroostook shall be three hundred
dollars, payable quarterly, from the first day of January last, which shall bo in full for all of his official
services.
Sf.ct. 2. This act shall take effect when
approved
by the governor.

[Approved February 18,1867.]

Chapter S3.
AN ACT to amend section filty-two of
chapiter eleven
of the revised statutes, relating to superintendents
of schools.
Be it enacted, tfc.
Section lifty-two of chanter eleven of the revised
statutes is hereby amended by inserting in the fourth
line, next after the word "dollar,” the words‘and
fifty cents,’ so that said section, as amended, shall
read as follows:
Sect. 52.
Superintending school committees and
supervisors shall be paid for their services, on satisfythe
ing
municipal officers that they have made the
returns to the secretary of state
required by law, one
dollar and fifty cents a day, and all
necessary traveling expenses, and no more unless ordered bv the
town.
[Approved February 18,1887.]
Chapter 8l.

AN ACT to amend section twelve of chapter four of
the revised statutes, relating to elections.
Be it enacted, (fc.
Sect. 1. Section twelve, chapter four, of the revised statutes, is hereby amended by striking out all
in said section after the words "day of election,” in
the tilth line, and inserting: to bear and deoide upon

[Approved February 18, 1867.]

Chapter SO.
AN ACT to regulate the taking of trout in certain
lakes in Oxford and 1 ranklin counties.
lie it enacted, tfc.
Sect. 1. No person shall take or destroy' any trout
in the ltangeley, Mooselemeguntic, liichardson, I'mbagog, Cupsuptuc, Iienabago or rarmachenie lakes,
their tributaries and outlets, within the limits of this
state, except by the ordinary process of angling, with
single bated hook and line or artificial fly.
Sect. 2. Whoever sets any net, seine, weir or
trawl, or uses any grapnel or spear in the aforesaid
waters, for the purpose of taking or destroying trout,
shall forfeit for each offence ten dollars, and ulioever
takes or dstroys any trout therewith shall forfeit five
dollars for each fish so taken or destroyed.
Sect. 3. All nets, seines, weirs and trawls set in
said waters, contrary to the provisions of this act,
shall be forfeited to any person seizing the same, and
no action shall be maintained in any court of this
state against any person or persons for the recovery
of damages tor the taking or destruction thereof.
Sect. 4. The penalties and forfeitures provided
for in this act may be recovered and appropriated as
in section fifty-one, chapter forty of the revised statutes.
[Approved February 18, 1867.]

Chapter 87.
AN ACT to amend section twenty-seven of chapter
fifty-nine of the revised statutes, in relation to the
adoption of children.
Be it enacted, ij'r.
Sect. 1. Instead of the consent of each parent of
the child sought to be adopted, as required in chapter
fifty-nine, section twenty-seven of the revised statutes,
the written consent of the pareut entitled to the custody of the child, shall be suli.cieut, when a divorce
from the bonds of matrimony, or from bed and board,
lias been decreed to the pareuts, or either of them; or
upon the written consent of one of the parents, when,
in the opinion of said judge, the other parent is not
lit to be entrusted with the custody of sucli child.
Sect. 2. When sucli application is made witii the
consent of only one of the parents, the judge shall
cause to be given to the otiitr parent, sucli uotice of
tiie pendency of the application as lie deems proper
and practicable.
Sect. 3. Chapter two hundred and ninety-five of
the laws of the year eighteen hundred and sixty-five,
is hereby repealed.
Sect. 4. Tills act shall take effect when approved
by the governor.

[Approved February 18,1867.]
Chapter

88.

AN ACT defining the ownership of down timber.
Be it enacted, $c.
All down timber or trees lying upon any land shall
be held as pertaining to the soil; but if any such down
timber or trees, as aforesaid, shall have been cut into
wood, logs or other lumber, or bark shall have been
peeled, the same shall be deemed personal property,
and the owner or owners thereof shall have the right
to remove the same within a reasonable time.

[Approved February 19,1867.]
Chapter 89.
AN ACT to provide for uniformity in the taxation of
legal costs by the clerks of the courts of this state.
Be it enacted, tfc.
Sect. 1. That it shall be the duty of the justices of
the supreme judicial courts of this state, to prepare a
schedule or tariff of legal taxable cost, as provided by

stature,which can lawfully be included in an execution
Issued by the clerks of said courts, and can be defined,
naming each item in the chapters, and several sections,
on lees; which shall be signed by said justices, or
a majority of them, and passed to the secretary of

state, who shall have a sufficient number of copies
printed at she expense of the state in plain, legible
characters, to furnish the several clerks of the courts
of this state with at least five copies each, to which
shall be appended the provisions of this act.
Sect. 2. Tne schedule or tariff' of tees thus prepared by the courts, and forwarded by the secretary
of state to the clerks of the several courts of this state,
shall be by them posted in at least three conspicuous
places in the court building, one in the clerk’s office,
one in the entrance or hail oi the building, and one
in the court room.
Sect. 3. Whenever any clerk shall issue an execution on a judgment or decree of the court, he shall, if
requested by. the judgment debtor or his attorney, and
the sum of fifteen cents paid therefor, copy the several
items of cost taxed in the execution on a separate
slip of paper, to be passed into the hands of the officer, creditor or his attorney, as the case may be, with
the execution when issued; which bill of cost shall be
presented to the debtor with the execution, or kept
with the execution to be furnished the debtor when
called for.
Sect. 4. And if any clerk shall tax other or higher
fee on any item of cost than that prescribed by the
court, in the said schedule furnished, or not authorised by statute, he shall forfeit the sum of fifty dollars
for each and every such offence, which penalty may
be recovered by indictment, one-half to be given to
the complainant and tlie other half kept for the use
of the state.
Sect. 5. And if any clerk shall wilfully neglect to
post the tariff' of fees as is provided in this act, he
shall be liable to a fine of one hundred dollars, to be
collected in the same manner as is provided in section
three of this chapter.
Sect. 6. It shall be the duty of the court to revise
or correct the schedule of fees once a year, so as to
make it compare with the law, and once in five years
said justices shall prepare anew said schedule to be
printed and distributed as provided in section one of
this act.
Sect. 7. This act shall take effect the first day of
August, eighteen hundred and sixty-seven.

[Approved February 21,1867]

Chapter 90.
AN ACT to establish the salary of the county attorney for Androscoggin county.
l$e it enacted, Hfc.
Sect. 1. The annual salary of the county attorney
for the county of Androscoggin shall be four hundred
and fifty dollars, payable quarterly, from the first day
of January, eighteen hundred and sixty-seven, which
shall be in full for all oflicial services.
Sect. 2. This act shall take effect when approved
by the governor.
[Approved February 21,1867.]
Chapter

91.

AN ACT to establish the salary of the judge of probate for the county of Cumberland.
Be it enacted, Sfc.

Sect. 1. The annual salary of the judge of probate
for the county of Cumberland shall be one thousand
dollars, payable quarterly, from the first day of .January in the year of our Lord one thousand eight hundred and sixty-seven.
Sect. 2. This act shall take effect when approved
by the governor.

[Approved February 21,1867.]
Chapter

*

92.

AN ACT to amend chapter fifty-seven, section six, of
the revised statutes, relating to tolls for grinding,
cleansing and bolting grain.
lie it enacted, (fc.
The sixth section of chapter fifty-seven of the revised statutes is hereby amended by inserting after
the word “grain,” in the second lino of said section,
the words ‘buckwheat and Indian wheat.’ And by
adding thereto in the second line of said section, after
the word
thereof,” the following: And for hulling,
grinding and bolting buckwheat and Indian wheat,
the toll shall not exceed three quarts per bushel, and
for grinding buckwheat and Indian wheat, without
hulling and bolting, the toll shall be two quarts per
bushel.’ So that the section as amended shall read as
follows: ‘The toll for grinding, cleansing and bolting
all kinds of grain except buckwheat and Indian
wheat shall not exceed one-sixteenth part thereof,
and for hulling, grinding and bolting buckwheat and
Indian wheat, the toll shall not exceed three quarts
per bushel, and for grinding buckwheat and Indian
wheat without hulling and bolting, the toll shall be
two quarts per bushel.’

[Approved February 21, 1867.]
Chapter 93.
AX ACT to amend section sixty-one of chapter eleven
of the revised statutes, relating to raising money in
plantations for building school houses ana for school
purposes.
Be it enacted, Ifc.

Section sixty-one of
chapter eleven of the revised
statutes is hereby amended by striking out in the fifth
line of said section, after the word not, the words “exclusive of,” and inserting instead thereof the word
"including,” so that the said section, as amended, shall
read as follows:
Skct. 61. 8uch districts, at meetings oalled for the
purpose, may raise money, and choose committees to

hire, buy or build a school house for their use, and the
plantation assessors shall make a valuation of the real
and personal estate in the district, whether owned by

residents

or not, including wild lands, and assess the
money so raised on the polls and estates, and commit
tax
the
to the collector, who shall collect it and pay it
into the treasury.

[Approved February 23,18G7-]
Chapter 94.

AN ACT relating to reports of railroad corporations
and insurance companies.
Be it enacted, Ifc.
The report of railroad corporations required to be
made to the secretary of state, by section thirty-six,
chapter fifty-one of the revised statutes, and the statements of insurance companies required by section
twenty-one, chapter sixty-seven of ttie public laws of
eighteen hundred and iitty-nine, to be transmitted to
the secretary of state, shall hereafter be made and transmitted to the secretary of state in the month of Januuary ot each year, instead of the time now required by
law.
[Approved February 23,1867.]

Chapter 95.
AN ACT additional to chanter one hundred and forty
of the revised statutes, relating to the state prison.’
lie it enacted, Ifc.
Whenever it shall appear to the warden that there
are more convicts in the state prison than can be confined there securely, he shall certify the fact to the governor and council, who may authorize him to transfer
them to some county jail, and the jailer thereof shall
receive such compensation from the state treasury as
shall be agreed upon by the warden and himself: l’rovided, that whenever the accommodations of the prison
shall be so increased that they can be safely confined
therein, the warden shall remove them thence, and the
time which they were so confined in jail shall be deducted from the time of their sentence.

[Approved February 23, 1867.]
Chapter 9C.
AN ACT to amend section six of chapter one hundred
and thirty-five of the revised satutes, relating to removing convicts from the county jails to the state
prison.
lie it enacted, Ifc.

•

Section six of said chapter one hundred and thirtyfive is hereby amended by adding the following words,
viz: “and shall at the same time provide the convict
with comfortable and decent clothing in which he may
be removed to the state prison,”so that the section as
amended shall read as follows: “When a convict is
sentenced to confinement in the state prison, such clerk
shall make out a warrant under seal of the court, directed to the warden of the prison, requiring him to cause
such convict, without needless delay, to be removed
from the county jail to the state prison; and the warden and all sheriffs and jail-keepers are required strictly tc obey its directions; and the clerk, as soon as may
be, shall deliver such warrant to the sheriff of the county, and he shall forthwith deliver it to said warden, and
shall at the same time provide the convict with comfortable and decent clothing in which he may be removed to the state prison.

[Approved February 23, 1867.]
Chapter 97.

AN ACT to amend section one hundred forty-two of
chapter six of the revised statutes, relating to collection of taxes in incorporated places, on lands of nonresident owners.
Be it enacted, tfc.
Section one hundred and forty-two of chapter six of
the revised statutes is hereby amended by striking out
the state paper, three
in the fifteenth line the words,
weeks successively,” and inserting instead thereof the
following words: “some newspaper, if any, published
in the county where such real estate lies, three weeks
successively; and if no newspaper is published in such
county, said list shall be published in like manner in
the state paper; in either case such publication shall
be, so that said section as amended shall read as follows:
Sct. 142. At the expiration of nine months and not
exceeding twelve months from the date of the commitment of his bills, the collector shall make an accurate
copy of so much thereof as relates to the taxes assessed
on the real estate of non-resident owners, whether described as such In his bills by name, or as owners unknown, which remain unpaid at that date, and certify
thereon that such taxes so remain unpaid, and deliver
it to the treasurer of his town. The treasurer shall
forthwith record the list and certificate in a book kept
by him for that purpose; said record shall be sufficient
evidence of the facts therein stated. The list so returned,
adding thereto the number and range of the lots, rights
and divisions, the valuation or other short description,
taken from tiie inventory, together with the '-ablation
therein, which shall serve to identify the estate, he shall
cause to be published in some newspaper, if any, published in the county where such real estate lies, three
weeks successively; if no newspaper is published in
such county, said list shall be published in like manner
in the state paper; in either case such publication shall
be within three months after the date of the collector’s
return; and he shall in the advertisement so published,
state the nameof the town,andifithas been changed,
for the whole or a part of the territory by the legislature, within three years, the present and former name
shall both be stated, and give notice that if the taxes,
interest and charges, are not paid within eighteen
months from the date of the commitment, so much of
the estate as will be sufficient to pay the amount due
therefor, with interest and charges, will be sold without further notice, at public auction, at a place and at
a day and hour therein named, after the expiration of

the eighteen months and not exceeding

twenty

months

from the date of the commitment. The date of the
commitment, the name of the collector and the date of
his return, shall be stated in the advertisement.
[Approved February 26, 1867.]

Chapter 98.
AX ACT providing for the appointment of weighers
of coal.
Be it enacted, tfe.
Section 1. Anthracite, bituminous, or other mineral
coal, shall be sold by weight, and two thousand pounds
avoirdupois shall be the standard for the ton by which
the same shall be weighed.
Sect. 2. The municipal officers of cities and towns
may annually appoint weighers of such coal, who shall
be
sworn, and receive such fees as said officers may
establish, to be paid by the buyer.
3.
The seller of such coal, when not sold by the
Skc.
cargo, shall cause the same to be weighed by a sworn
weigher, who shall make a certificate of the weight
thereof, and the seller shall not be entitled to recover
or commence any action for the price of such coal until
he shall deliver, or cause to be delivered, to the buyer
such certificate: Provided, however, that it shall be
competent for the parties to agree upon the quantity
of coal without such survey or liability.

duly

[Approved February 25, 1867.]
Chapter

99.

AN ACT to increase the salary of the county attorney
for the ceunty of Cumberland.
Be it enacted, tfc.
Section 1. The salary of the county attorney for the
county of Cumberland is hereby established at ten
hundred dollars per annum, payable quarterly, as heretofore, commencing on the first day of January, eighteen hundred and sixty-seven, instead of the salary
now provided by law, for said
attorney, which said
salary shall be in full for all official services.
Sect. 2. All acts and parts of acts inconsistent with
this act are hereby repealed.
Sect. 3. This act shall take effect when approved by
the governor.

[Approved February 25,1807.]
Chapter lOO.

AN ACT to amend “an Act to establish the compensation of the clerk of the judicial courts for the
county of Cumberland,” approved March twentynine, eighteen hundred and fifty-nine.
Be it enacted, tfc.
The first section of said act is hereby amended by
striking out in the third line thereof the words, fifteen hundred dollars,” and inserting instead thereof
the words, “two thousand dollars,” so that said section shall read as follows:
Instead of the compensation now provided by law,
the clerk of the judicial courts for the county of Cumberland shall receive a yearly salary of two thousand
dollars, and shall be allowed yearly in addition threto
the sum of one thousand dollars for clerk hire; said
sum to be paid him in quarterly payments, out of the
treasury of the county, from and after the first day of
April next; said salary and clerk hire shall be in lhll
for all services and duties required of him by law, including those performed by him as clerk of the county
commisiHoners, or by any substitute appointed by them
clerk protempore in accordance with the tenth section
of the seventy-eighth chapter of the revised statutes,
and no other compensation whatever shall be paid him
out of the treasury of the county.”

[Approved February 25,1867 ]
Chapter

191.

AN ACT additional to chapter six of the revised statutes, in relation to the collection of taxes.
Be it enacted, tfc.
Section 1. Cities, by a vote of their city councils,
and towns and plantations by a vote at their annual
meetings, may determine at what time the taxes assessed by said cities, towns and plantations shall be
payable, and may order that interest on the same shall
be collected fVom the time said taxes become due.
Sect. 2. This act shall not apply to taxes already
assessed.
Sect. 3. This act shall take effect when approved by
the governor.

[Approved February 25,1867.]

Chapter 102.
AN ACT to amend chapter eighty-one of the revised
statutes and chapter seventy-four of the laws of eighteen hundred and lifty-uine, relating to attachment
of personal property.
I{e it enacted, tfc,
Section 1. The twelfth specification of the thirtysixth section of chapter eighty-one of the revised statutes is hereby amended so as to read as follows: One
pair of working cattle, or instead thereof, one pair of
mules or one or two horses not exceeding in value three
hundred dollars, and a sufficient quantity of hay to
keep them through the winter season. If he has more
than one pair of working eattle or more than one pair
of mules, or if the two horses exceed in value three
hundred dollars, he may elect which pair of cattle or
mnles, or which of the horses shall be exempted.
Sect. 2. Section first of chapter seventv-tour of the
laws of eighteen hundred fifty-nine is
hereby amended
so as to read as follows: 11
Any person owning or holding one pair of mules or one or two horses by law exempted from attachment, may own and hold exempt
from attachment and seizure on execution for each of
said horses or mules,one harness not exceeding in value
twenty dollars, and one horse sled not exceeding
twenty dollars in value, if ha doea not at the same

time own
sled shall
Sec. 3.
amended
cow, ami

an ox

he

sieil. in which

case

exempted.”
The tilth specilication

he may elect which

vised statutes is hereby amended by striking out in the
iourth and filth lines of said section, the words 44 one
half to the use of the county, and the other half to
tiie use of tlie town where tlie odence is committed,”
and inserting instead tiiereof the words, "to the use
of tlie prosecutor.” so that said section as amended
shall read as follows:
Sect. 3*1. All the penalties aforesaid, not
exceeding
twenty dollars, shall be recovered by complaint before
a justice of the peace, and all
exceeding that sum
shall he recovered by indictment, to the use of tlie
prosecutor, when not otherwise provided.

so

of the same section is
so as to read as follows: "Two swine, one
one heifer under three years old, or if he has
no oxen, home or mule, two cows, and lie may elect
toe cow or cows and heiier, it lie lias more- than is
hereby exempted, ten sheep and the wool from them,
and the lamb- raised from them until they are one year
old, and a sii/lcieiitquantlty ofliay to keep said cattle,
Sheep and lambs through the winter season.”
Sec. 4. The eleventh specilication of the same section is amended so as to read as follows: " One
plough,
one cart or truck-wagon, one harrow, one yoke with
bows, ring and staple, two chains, one ox-sled, one
m wing-machine, one cooking-stove, and all anthracite coal not exceeding live tons, and bituminous coal
not exceeding iiity bushels, ami charcoal conveyed to
his house to be consumed by his family.
Sect. 5. Chapter one hundred twenty-nine of the
laws of eighteen hundred sixty, entitled an act to
amend chapter eighty-one of the revised statutes in
relation to exempting horses from attachment, is hereby repealed, but this act shall not eilect any lights existing ui d r the statute hereby repealed.
Si or. ti. This act shall take eilect on the first day of
April, In the year of onr Laird one thousand eight
huudied and sixty-seven.

[Approved February 26.1367.]

Chapter lOS.
AN ACT relating to the challenging of jurors in civil
and criminal cases.
Be it enacted, ifc.
Sect. 1. In all cases of trial by jury, in addition
to the challenges now provided for, either
party in a
civil or criminal cause, shall before the trial commences be entitled to challenge
peremptorily one of the
jurors from the panel called to try the cause.
Sect. 2. The supreme judicial court, by general
rules, may prescribe the manner in which the right of
challenge heroin prescribed shall be examined.

[Approved February 27,1367.]

[Approved February 25, 18G7.]

Chapter 109.
AX ACT to continue in force “an act
authorizing
pensions for di-ublcd soldiers and seamen.”
Be it enacted, tfc.
Sect. 1. Chapter forty-eight of the public laws of
eighteen hundred and sixty-six, entitled “an act
authorizing jiensions for disabled soldiers and seamen,” shall be and is hereby continued in force for
the term of one year from and after the twenty-third
day of February, in the year of our Lord eighteen
hundred and sixty-seven.
Sect. 2. This act shall take effect when approved
by the governor.

Chapter I OS*

AX ACT regulating elections in organized plantations.
He it enacted, t(c.
Sect. 1. It shall be the duty of clerks of organized
plantations to make a return to the secretary of state

before the lirst day of May annually of the
of the assessors and clerks of their several
plantations, and that the same have been duly swi rn,
and whenever any such return shall not be made by
any organized plantation, the secretary of state shail
not furnish such plantation with blanks for election
returns, and no votes purporting to be cast by any
plahtation neglecting to comply with the provisions
of this not shall be counted or allowed by tlie governor and council.
Sect. 2. This act shall not in any way he taken ns
interfering with the rights of any plantation nctunllv
and legally organized for election purposes alter the
lirst day of .May during the year that sucli organization is effected.
Sect. 3. The secretary of state shall forthwith send
to the clerks of each plantation from which returns
of votes were received at tlie annual election in September, eighteen hundred and sixty-six, a copy of
this act.
Sect. 4. This act shall take effect when approved
by the governor.
on or
names

[Approved February 27, 1867.]

Chapter llO.
AX ACT relating to bail in criminal cases.
Be it enacted, tfc.
Sect. 1. Bail in criminal cases, at any time before
default upon their recognizance, mav exonerate
themselves by surrendering their principal into court
or to tli« jailer in the countv in which the
principal
is held to appear and answer by the condition ot the
recognizance, and delivering to the jailer a certified copy of the recognizance, and the principal shall
be received and detained
by the jailer; and any person surrendered as aforesaid mav be
again bailed in
the same manner as if committed for not
finding
sureties to recognize for him.
Sect. 2. At any time after default made upon the
recognizance, bail may surrender their principal, as
provided in the first section of this act, and the court
for the county in which the default upon the recognizance is recorded may, on application therefor, being satisfied that the default of the principal was not
with the consent or connivance of the bail, remit the
whole or any part of the penalty.

[Approved February 23,1867.]

Chapter 104.
AX ACT relating to constructing aqueducts.
lie it enacted, tfc.

With the written consent of the municipal officers
of a town, any person may, within such town, dig up
and open any street or way for the purpose of piacing
pipes necessary In constructing an aqueduct in which
t >c onvey pure water, or for repairing or extending it,
if it is d me so as not to prevent the convenient passing of teams and carriages.

[Approved February 27,1867.]

Chapter HI.
AX ACT in relation to the evidence of the enlistment
and situation of soldiers during their service under
the United States government.
Be it enacted, tfc.
Section 1. The certificate of the adjutant general
of this state, from the records of his office,
relating
t > the enlistment of any per.s >n into the United States
service from this state, and of all facts
pertaining to
the situation of such person up to and
including his
discharge, ai found upon the records in said office,
shall be prima facie evidence of the facts so found
up on the records and certified to in any suit or proceeding in any of the courts and tribunals of this
state.
Sect. 2. This act shall take effect when approved
by the governor.

[Approved February 25,1837.]

•

Chapter 105.
AX ACT to amend section eleven of chapter six of
the revised statutes, relating to taxation.
Be it enacted, Ifc.

Sect. 1. The lirst division of section eleven of
six of tin* revised statutes is hereby amended
bo as to read as follows:
•‘All goods, wares, and merchandise, all logs, timber, b iards, and other lumber, ami ail stock in trade,
including stock employed in the business of any of
the mechanic arts, in any town within this state, other than where the owners reside, shall be taxed in
such towns if tlie owners, their tenants, or any person
contracting under them for the building of any house,
nny store.sliop,mill, wharf,
shop, store.or vessel,occupy
orshipyard therein, for tlie purpose of such tenancy or
not
bo
taxable
where the owneror
and
shall
contract,

chapter

[Approved February 28,1857.]

utiapicr 112.
AN ACT to amend section 133 of chapter six of the
revised statutes, relating to the collectors of taxes
Sect. 2. This act shall take effect when approved
and treasurers of towns.
by the governor.
Tie it enacted, l{c.
[Approved February 26,1837.]
Skctiox 1. Section one hundred and thirty-six of
chapter six of the revised statutes is hereby amended
Chapter 108.
by striking out the word “his" between “of” and
AX ACT to amend section thirty-six of chapter thir- “county,” in second line, and inserting in lieu thereof
ty-eight of the revised statutes, relating to pressed the word “anv,” so that said section when amended
shall read as follows;
hav.
Sect. 133. The treasurer of any town, who is also
Be it enacted, tfc.
Section thirty-six of chanter thirty-eight of the re- collector, may issue his warrant to the sheriff of any
c unity, or to his deputy, or a constable of his town,
vised statutes of tills state is hereby amended in the
fourth line, by inserting after the word
weight the directing him to dL-train the person or property of
words nnd tare.” so that said section, as amended, ! any person who is delinquent in paving his taxas nfter
the expiration of the time fixed for payment by vote
shall read as follows:
"
Every bale of screwed or pressed hay may have of the town; which warrant shall be of the same
tenor as that prescribed to be issued by municipal offour pieces of seasoned board, not more than four
Inches wide nr one inch thick, to keep the hay in
ficers or assessors to collect' rs, changing such parts
1
one of which, or on one of the
as ought to be changed, returnable to the treasurer in
be
shall
hands,
place,
1
marked the weight and tare of the bale, and no sworn thirty days.
Sect. 2. This act shall take effect when approved
weigher of hav shall purchase any hay but what is
necessary for Ids own use.”
by the governor.
owners

reside.”

1

[Approved February 23,1867.]

[Approved February 28,1867.]

Chapter lOl.
AX ACT to amend section thirty-six of chapter forty
of the revised statutes.
Be it enacted, ttc.
TUa thirty-sixth section of ohapter forty of the re-

AN ACT to amend chapter thirty-four of the revised
statutes relating to auctions and auctioneers.
Be it enacted, tfc.
Skctiox 1. Seotlon third of chapter thirty-four of

Chapter

113.

the revised statutes is
hereby amended in the third
line, by striking out the words “to whom sold'” and
inserting the words "the prices for which the same
were sold,” so that as amended the clause shall
rend,
“every person licensed shall keep a full and particular
account of all goods and chattels
by him sold, stating
of whom received, and the prices for which the same
were sold.”
Sect. 2. Section five of said chapter is hereby
amended by striking out in the third line the words
“of his own,” so that as amended it shall read, “if
anv auctioneer receives
nny goods for sale at public
auction of any servant or minor, knowing him to be
such, or sells any goods before sunrise or after sunset
at public auction, he shall forfeit a sum not less than
fifty nor more than one hundred and seventy dollars
for each offence.
Sect. 3. The municipal officers of any town may
license any duly licensed auctioneer
specially, to sell
goods and chattels after sunset, and demand and receive therefor a sum not exceeding
twenty dollars for
each license so granted.

[Approved February 28,1837.]
Chapter 114.

AX ACT relating to fees of sheriffs, their
deputies,
and constables.
lie it enacted, S;c.
Section 1. The fees of sheriffs,
deputy sheriffs and
constables, for the service of precepts hereinafter
named, instead of the fees as now fixed by law shall
be as follows: For the service of an
original summons or scire facias, either
by reading or by copv, or
for the service of a capias or attachment,, with summons, on one defendant, fifty cents;- if served on mi re
than one defendant, fifty cents fur each; and f r attachment of property by the written direction < f the
plaintiff, his agent or attorney, twenty-five cents apditional to the fees for service as aforesaid; for travel
for the service iif any writ, warrant or other
pri cess,
four cents a mile from the place cfservicetoandfrora
the place of return by the usual way; but if the distance for which travel is charged as af resaid is more
than fifty miles, only one cent a mile shall be allowed
or charged fur all travel exceeding that distance.
Sect. 2. All acts and parts of acts inconsistent with
this act are hereby repealed.
Sect. 3. This act shall take effect when approved
by the governor.

[Approved February 28,1867.]
Chapter 115.

AN ACT establishing the times < f holding the several
terms of the supreme judicial court.
lie it enacted, tfc.
Sect. 1. There shall be annual sessions of the supreme judicial court as a court of law, as follows:
For the middle district, at Augusta, on the fourth
Tuesdav of Mat-.
For the western district, at Portland, on the third
Tuesday of July.
For the eastern district, at Bangor, on the first Tuesday of December.
The first term held under the provisions of this section in each district shall have full cognizance of all
suits, processes, matters and things that but f, r the
provisions of this act would have come before the first
term in such district hereby abolished.
By consent of parties any action or other matter
which properly comes before the law court
may be
entered and heard in either judicial district, and shail
be in order after the regular business of the district is
disposed of.
Sect. 2. For the trial of civil actions and of persons accused of crimes and for the transaction f all
other business except cases named in the seventeenth
section of chapter seventy-seven of the revised statutes of eighteen hundred and fifty seven, the court
shall be held annually by one of the justices thereof,
at the times and places following:
Androscoggin.—In the c unty of Androscoggin, at
Auburn, on the third Tuesdays of January, April and

September.

Aroostook.—In the

county

of

Aroostook,

at Houl-

ton, on the Inst Tuesday of February and third Tuesday of .September.
Cumberland.
In the county of Cumberland, at
Portland, on the second Tuesdays of January, April
and October, for the transaction of civil business, and
on the last
Tuesdays of July and November for the
transaction of criminal business.
Franklin.—In the county of Franklin, at Farmington, on the first Tuesday of March and fourth Tues—

day of September.

Hancock.—In the county of Hancock, at Ellsworth,

on

the fourth

Tuesdays

of

April

and October.

Kennebec.—In the county of Kennebec, at Augusta, on the first Tuesday of March, first Tuesday of

August,

and third

Tuesday

of October.

Knox.—In the county of Knox, at Rockland, on
the second Tuesday of March and fourth
Tuesday of
September.
Lincoln.—In the county of Eincoln, at Wiscasset,
on the first Tuesday of April and the fourth Tuesdav
of October.
Oxford.—In the county of Oxford, at Paris, on the

second Tuesday of March and third Tuesday of September.
Penobscot.—In the county rf Penobscot, at Bangor,
on the first Tuesdays f January and April, and third
Tuesday of October for the transaction of civil business, and on the first Tuesday of February and second
Tuesday of August for the transaction of criminal

business.

Piscataquis.—In the county of Piscataquis, at Dover,
the last Tuesday of February and second Tuesday
of September.
Sagadahoc.—In the county of Sagadahoc, at Bath,
on

t.he first Tuesday of April and third Tuesdays of
August and December; the December Term for civil
business only.
Somerset.—In the county of Somerset, at Norridpewrock, on the third Tuesdays of March and September.
Waldo.—In the county of Waldo, at Belfast, on the
third Tuesdays of Apiil and October.
Washington.—In the county of Washington, at
Machias, on the fourth Tuesday of April and third
Tuesday of October.

on

"

York.—In the county of York, at Saco, on the first
of January, and at Alfred on the fourth
of April and third Tuesday of September.
The lirst civil term held in each county under the
provisions of this act shall have full cognizance of all
suits, processes and other matters ana things which
but for the provisions of this act would have come
before the first civil term in such county hereby
abolished; and any justice of the supreme judicial
court is authorized to make such rules, orders and decrees as may be necessary to avoid discontinuances,
inconvenience, delay, or a failure of justice by reason
of the changes of terms herein provided for.
Sect. 3. All terms of the supreme judicial court
not herein provided for are abolished, except the term
to be held in the county of Waldo, on the first Tuesday of May next, and the term to be held in the county ( f Lincoln on the second Tuesday of May next,
and the term to be held in the comity of York on the
fourth Tuesday of May next, which are to be held as
if this act had not been passed. And all terms which
by existing laws are to commence before the time
w hen this act is to take eilect, shall be proceeded with
and completed the same as if this net had not passed.
Sect. 4. This act shall take eflect on the first day
of May next.

Tuesday
Tuesday

[Approved February 28, 1867.]

Chapter 116.
AN ACT authorizing tho employment of stenographers to report proceedings in the
supreme judicial
court.
Be it enacted, fro.
Section 1. At any term of the supreme judicial
court, it shall be lawflil for the presiding justice, in
the exercise of his discretion, to appoint a stenographer to report the proceedings thereof, who shall be
deemed an offcer of the court and sworn to a faithful
discharge of his duty; and under the direction of the
presiding justice, it shall be his duty to take full notes
of all oral testimony and other proceedings in the
trial of causes in said court, and furnish for the use of
the court a fair legible long-hand copy of so much of
his notes as the presiding justice shall direct; and for
his services he shall be entitled to receive such sum
from the county in which such court is held as the
presiding justice shall allow, to be paid by the treasurer thereof, not
exceeding live dollars a day for attendance and six cents a mile for actual necessary
travel and ten cents for every one hundred words of
the tong-hand copy of his notes furnished for the use
of tho court; and he shall furnish to any
party to
such trial, upon request, a
copy of the evidence and
other proceedings taken by him on such trial or of
such part thereof as may be required, on payment on
behalf of such party, of ten cents for every one hundred words of the copy so furnished.
Sect. 2. This act shall take effect when approved
by the governor.
[Approved February 28,1867.]
Chapter 117.
AN ACT defining a mutual and open account current.
Be it enacted, !tc.
Section 1. Section ninety-nine of chapter eightyone of the revised statutes is hereby amended
by adding thereto at its close the following words: "And
it shall be deemed a mutual and open account current
when there have been mutual dealings between the
parties, the items of which are unsettled, whether
by one party or both.”
kept or proved
Sect. 2. This act shall take effect when approved
the
by
governor.

(Approved February 28,1857.]
Chapter 118.

AN ACT
relating to testimony of persons, taken in
the trial of civil causes, who have since deceased.
Be it enacted, tsc.
Section 1. When the testimony of a subscribing
witness to any deed, or of the magistrate who took
the acknowledgment thereof, has once been taken in
the trial of any civil cause in relation to the execution, delivery or record of such deed, and such witness shall have since deceased, proof of such former
testimony shall be admissible in evidence in the trial
of any other civil cause, involving the question of execution, delivery or record of such deed, wherein the
are the same, or where one of the
parties is
the same, and the adverse party acted as
agent or atfor
the
adverse party in the former
torney
suit, but
such testimony shall be liable to
impeachment like the
testimony of a living witness.
Sect. 2. This act shall take effect when
approved
1
by the governor.

parties

[Approved February 28,1867.]
Chapter 119.

AN ACT authorizing any
city or town in this stateto
raise money to aid in the construction of
any railroad in this state.
Be it enacted, tfc.
Section 1. Any town or city in this state mav, at
any legal meeting duly notified and holden for that
purpose, raise by tax or loan, such sums of money at

shall deem expedient, not exceeding five per I
Sect. 2. When so laid out, such municipal officers
cent, of the valuation of such town or city as made | shall state in their return the purposes for which such
by the assessors thereof for the year in which said road is laid, and that the same shall be used only durmeeting shall be held, and may appropriate the same ing the winter season, and shall in their return order
to aid in the construction of any railroad in this state,
the person or persons for whose accomodation such
in such manner as they shall deem proper: I’rovided road is laid out, to pay into the town treasury wnerein
that two-thirds of the legal voters present and voting such road is located, an amount equal to the damages
at such meeting shall vote therefor.
and expenses of such location, for the benefit of the
Sect. 2. Any town or city may mnke such con- owner of the land over which such way is laid, and
tracts with any person or railroad "corporation, now such road shall not be accepted by the town until
or hereafter existing under the laws of this stare, for
such amount is so paid.
the purposes mentioned in the preceding section as
Sect. 3. No town shall be liable for any damage to
they may think necessary, and may raise money by any person traveling or in any way going upon such
tax or loan to carry the same into effect, not exceed- way.
Sect. 4. This act shall take effect when approved
ing the amount of said five per cent.
Sect. 3. Any town or city raising money by loan by the governor.
under the provisions of this act, shall raise in each
[Approved February 28,1867.]
year, commencing the third year after such h an shall
be effected, a sum not less than three per cent, of the
Chapter 135.
amount of such loan, to be
applied to the liipdation
of the principal of such loan, in addition to the inter- AN ACT to provido for the incorporation of mining
companies.
est, unless the same shall be satisfactorily provided
Be it enacted, 4'c.
for in some other way.
That three or more persons who shall
Sect. 1
4.
Whenever
town
Sect.
or city shall hold
any
have associated themselves together by articles of
any stock in any railroad, the selectmen are authorin
writing, for the purpose of carrying on
ized to vote thereon at all meetings of such corpora- agreement
tion, or may appoint an agent for that purpose, by any mining or quarrying business in this state, and
with the provisions of this act,
shall
have
complied
under
their
hands.
writing,
Sect. 5. This act shall take eflect when approved shall be and remain a corporation under any name
indicating their corporate character and assumed in
by the governor.
their articles of association.
[Approved February 28,1867.)
Sect. 2. That before such corporation shall commence any business, the president, treasurer and a
Chapter 120.
AN ACT to amend chapter fifty of the pnblic laws of majority ot the directors shall sign, swear to and deposit with the attorney general of the state, a certifieighteen hundred and sixty-six, so as to allow cate
forth the corporate name and
purposes of
county clerks a compensation for service rendered the setting
association, the amount of the capital stock, tho
under said statute.
amount already paid in, and the par value of tho
lie it enacted, Ifc.,
Sect. 1. That chapter fifty of the public laws of Shares in the corporation, the names and the residence
owners, and the number of shares owned by
eighteen hundred and sixty-six, entitled "An act re- of thethe
name of the county in which the chief
operlating to hawkers and pedlars,” is hereby amended, each,
ations of the company are to be carried on, the numby adding the following:
ber and the names of the directors who shall manage
Sect. 2. It shall be the duty of the county commisthe affairs of said company until the next annual
sioners of the several counties of this state to furnish
the clerks of the several courts with a sufficient num- election, which certificate shall be examined by said
ber of blank licenses signed by the board, or a major- attorney general.
Sect. 3. That when the said certificate shall be
ity of them, to meet all calls for licenses to peddle
certified by the attorney general to be
under the provisions of this act, which licenses, so
properly drawn
and
signed, and that the same is in conformity with
signed, shall be charged to the clerks, who shall bo held
the constitution and laws of the state, the same shall
to account for licenses issued once in three months.
SeCT. 3. All moneys paid for licenses under this be recorded in the office for recording deeds in the
act shall be received by the clerks of courts, who
county in which the business of the company is to be
carried on as aforesaid, in a suitable book to be
shall nay over to the state treasurer, or deposit the
kept
that purpose; and a
same in the nearest bank where state fiinds are
copy of said certificate, duly
depos- for
ited, or such other place as may be mutually agreed certified by the recorder of said county, shall be filed
in the office of the secretary of state; and the said
on between the clerks and treasurer of state, once in
three months, except fifty cents for each anti
secretory, upon the receipt of such ceriitied copy,
every
license, taking receipts therefor, which receipts shall shall enter thereon, and upon the original certificate
to be retained by the company, the (lay aud date of
be received bv the commissioners as payments for the
the tiling of the same, and shall cause a true Copy of
licenses signed by them, and all copies found in the
such certificate to be recorded at length in a suitable
hands of clerks at the expiration of three months,
to be kept in his otlice for that
purpose.
together with fifty cents for each license issued and book
Sect. 4. The persons applying for such corporarecorded, shall be credited to such clerks.
tion shall pay to the said attorney general and to the
Sect. 4. All acts and parts of acts inconsistent
said secretary of state, the sum of five dollars each
with the provisions of this act are hereby repealed.
for said services.
Sect. 5. This act shall take effect when approved
Sect. 5. When the certificate shall have been rei by the governor.
corded and filed as aforesaid, the
[Approved February 28,1837.]
persons who shall
have signed and acknowledged the same and their
shall
from
the
of
successors,
such certificate in
filing
Chapter 121.
the office of the
secretary of state as aforesaid, to be
AN ACT to increase the salary of the governor.
a body corporate and politic in law and in fact
by the
Be it enacted, Ifc.
name stated in such certificate, and
by that name
Sect. 1. The salary of the governor shall be two
have succession and be capable of suing and
being
thousand and five hundred dollars, instead of the
sued, and shall by iheir corporate name be capable in
sum now fixed by law, to be drawn quarterly.
law of taking, holding and conveying such real and
Sect. 2. This act shall take effect on tiie first Wedpersonal estate in fee simple or under lease as is necnesday of January next.
essary or convenient for tho purpose of its organiza[Approved February 28,1837.]
tion.
Sect. 6. That the quantity of land to be held by
Chapter 122.
! AN ACT to amend chapter forty-seven of the revised such companv shall not exceed one thousand acres.
Sect. i. The nmount of capital stock of such cor!
statutes, relating to banks.
jjoration shall be fixed and limited in its articles of
Be it enacted, lie.
and the corporation may increase or diassociation;
Sections seventy-nine, eighty, and eighty-two of the
;
minish its amount and the number of shares at any
forty-seventh chapter of the revised statutes shall not
of the stockholders specially called for the
prevent individuals or associations meeting but the
| be construed to
capital stock shall never be less than
purpose;
i frun carrying on the business of banking, so far as
dollars nor more than two hundred
thousand
five
! making discounts and receiving dep sits are concerned
thousand dollars.
[Approved February 28,1887.]
Sect. 8. The said capital stock shall be divided
into shares of not less than one dollar per share, and
t
Chapter 133.
no share shall bo issued for less than its par value.
AN ACT to amend section one hundred and live of
Sect. 9. No note or obligation given by a stockchapter eighty-two of tiie revised statutes, relating
holder, whether secured by pledge or otherwise, shall
to proceedings in court.
be considered as payment of any part of the capital
fie it enacted, tfc.
stock.
Sect. 1. Section one hundred and live of
chapter
OPXl. to.
tliut tvm'lltttl it 11y vumpany organized
eighty-two of the revised statutes is hereby amended under tlds act
may increase or reduce its capital stock
by adding thereto, at its close, the following words: a certificate thereof
shall be made, signed and sworn
and in case
proceedings in any action shall be to by the president and a majority of the directors
staved, as provided in this section, the defendant and shall be recorded in the office of the
recorder of
shall have, and may maintain an action on the case
deeds for said county, and in default thereof the diagainst the assignee for bis costs up to the time when rectors of the company shall be
and
jointly
severally
proceedings are so stayed.”
liable for all the debts of the company contracted
Sect. 2. This act shall take effect when approved
after thirty days from said reduction and before tlin
”
by the governor.
recording of such copy,
[Approved February 28,1867.]
SF.rr. 11. That the first meeting of such corn,,™
tion shall be called by a notice signed
by
mom
Chapter 134.
of the parties to the articles of ass,
elation, stating the
AN ACT additional to chapter eighteen of the revised
time place and
of
the
purposes
which shall, two weeks at least meeting; a copy of
statutes, relating to ways.
before
n
o
fie it enacted, tfc.
°? '>"bV'*b^ i» some
Sect. 1. The municipal officers of a town may lay
out a way as provided in section eighteen of chapter
of the revised statutes, for the purposes of
j eighteen wood
°f the capital stock may be
i♦
and lumber, and to be used only when
hauling
the ground is so covered with snow that such hauling
by an instrument in
J1 f ,m*or tns hand, and recorded by the secretary
• tall not in any wav tear
ot said
up or break the soil uudercorporation in a book to be kept for that purI ueath suob
way.
pose; tuo purchaser named in such instrument, so re-

they

|

—

one'or

naifer nrinled^the°mber;

tfie

new£

K^f“rctar,iciisaidcurp"",iun
trrrin

|

us^aret*

writingproprietor

producing the same to the treasurer,
the former certilicate, be eutitled to a
certificate.
Sect. 13. That said corporation may make by-laws,
not, repugnant to the laws of ttie state, for the regulation of their business, with penalties for the breach
corded, shall,

and

on

delivering

new

thereof.

Sect. 14. That the business of the company shall
be managed and conducted by a president, board of
directors, secretary, treasurer, and such other officers,
agents and factors as the company may authorize for
that purpose.
Sect. 15. The directors, secretary and treasurer
shall he chosen annually by the stockholders, and

shall hold their offices till others are chosen and qualified in their stead; the manner of such choice, and of
the choice or appointment of all other agents and
officers of the company, shall be prescribed by the
by-laws.
©EC'T.

1

Ao.

a lie iiuiuuer oi aiivcwn snail hui ue ie»s

j

of money due to laborers and operatives for service rendered "six months before demand made upon
tills corporation, and its neglect or refusal to make
suras

payment.

30. Any member or stockholder who pays
judgment or otherwise, more than his proportional share of any debt against the company, shall
have a claim for contribution against the other mem-

•sect.
on a

bers

or

stockholders.

•Sect. 31. A'o stockholder or officer in such corporation shall be held liable for its debts or contracts,
unless a judgment is recovered against it, and the corporation shall neglect for the space of thirty days after
demand made on execution to pay the amount due
with officer’s fees, or exhibit to said officer real or
personal estate of the corporation subject, to be taken
on execution sufficient to
satisfy the same, and the
execution returned unsatisfied.
sect. da.
Alter the execution shall be so returned,
the judgment creditor or any other creditor mav tile
a bill iu
equity iu behalf of himself, and all other
creditors of the corporation, against it and all persons who were stockholders therein at the time of the
commencement of the suit in which such judgment
was recovered, or against all the oilicers liable for its
debts aud contracts, for the recovery of the sums due
from said
corporation to himself and sucli other creditors, for which the stockholders may be personally
liable, by reason of any act or omission on its part, or
that of its officers as stated in preceding sections of
this act, setting forth the judgment and proceedings
thereon, and the grounds upon which it is expected
to charge the officers or stockholders
personally.
Sect. 33. That such sums as may be decreed to be
paid by the stockholders in such suit in equity, shall
be assessed upon them in proportion to the amount of
.stock by them respectively held at the time when the
suit in which said judgement was recovered, was begun ; but no stockholder shall be liable to pay a larger
sum than the amount of stock held by him at that
time at its par value.
Sect. 31. After a suit in equity to enforce the liabilities of stockholders or officers shall haveceen commenced, it shall not be competent for plaintiff to discontinue the same without order of court, and such
notice to other creditors as the court may direct.
Sect. 35. The stockholders and officers of corporations
under this act shall not be individually
liable for the debts of said corporation, otherwise
than in this act provided.
Sect. 35. That no stockholder shall be held individually liable for any debt from such corportion, unless the same shall have been sued for within one year
after the time it became due and payable, or within
six months after judgment on the same has been recovered against the corporation.
Sect. 37. It shall be lawful for any company incorporated under the provisions of this act to borrow
on loan for the prosecution of their legitimate business, any sum or sums of money not exceeding the
amount of captital stock actually paid in, and issue
bonds therefor at a rato of interest not exceeding six
per cent per annum; and for securing the payment
thereof to execute a mortgage of all or any part of
their real estate and franchises under the seal of the
corporation to be signed by the president thereof.
Sect. 38. The loan created shall first be approved
by a majority of the stockholders, at a meeting called
to consider the propriety of borrowing the proposed
sum of monev.
Sect. 39. ’This act shall take effect when approved
by tiie governor.

than three, one of whom shall he chosen president, as
tile by-laws shall direct.
Sect. 17. The offices of secretary and treasurer
may be held by the same person, and lie may be a director.
Sect. 13. The corporation may from time to time,
at a legal meeting called for tile purpose, assess upon
each share of stock such sums of money as the company may think proper, not exceeding in the whole
the amount at which each share wus originally limited, and such sums assessed shall be paid to the treasurer at sucli times and in such installments as the
company directs.
Sect. 19. That if the proprietor of any share neglects to pay a sum duly assessed t hereon for the space of
thirty days after ttie time appointed for payment, thea
treasurer of the company may sell by public auction
sufficient number of the shares to pay all assessments
then due, with necessary and incidental charges
thereon.
Sect. 20. The treasurer shall give notice of the
time and place appointed for such sale, and of the
sum due on each share, by advertising the same three
weeks successively before the sale in some newspaper
published in said county; and a di>ed of tlio shares so
sold, signed by the treasurer, and acknowledged before a justice of the peace, and recorded by the secretary, shall transfer said shares to the purchaser, who
shall be entitled to a certificate therefor.
Suer. 21. The president and directors, with the
treasurer and secretary of such company shall, after
the payment of the last instalment of the capital
stock, make a certificate, stating the amount of the
capital so lixed and paid in, which certificate shall be
signing tliesame;
signed and sworn to by the persons
and they shall cause the same t • be recorded in the
office of the recorder of deeds for said county.
Sect. 22. If the directors of any company organized under this act shall declare any dividend when
tile company is insolvent, or the payment of which
would render it insolvent, they shall be jointly and
severally liable for all the debts of the company then
existing, and for all thereafter contracted, so long as
they continue respectively in office: ITovided that the
amount for which they shall lie liable shall not exceed the amount of such dividend.
Sect. 23. That no loan of money shall be made by
such company to any stockholder therein; and if any
such loan is made to a stockholder, the officers who
make it, or assent thereto, shall be jointly and severalfor
ly liable to the extent of such loan and interest,
all the debts of the company contracted before the
sum so loaned.
the
of
[Approved February 28, 1867.]
repayment
Sect. 24. Tiiat the whole amount of the debts which
time owes shall not exceed
Chnptrr l£(i.
any such company at any
the amount of its capital stock actuarly paid in, and
AN ACT
for the taxation of the property
whose
under
addirectors
the
providing
In case of any excess,
and stock of national banks and banking associaministration it occurs shall bo jointly and severally
tions
in
the
state
of
Maine.
the
debts of
llable to the extent of such excess for all
Be it enacted, tfc.
the cnnpany then existing, and for all that are conSect. 1. All real estate in this state, owned by any
in ofiice,
tracted, ►<) long as they respectively continue of
the national bank or hanking association, shall be taxed in
and until the aebts are reduced to the amount
j
tlie
place where the property is situated, to said bank
directors
capital stock: Provided, that any ot the
or banking
association, for state, county, and muniwho are absent at the time of contracting any debts i
who object cipal taxes according to its value, as other real estate
contrary to the foregoing provisions, or
is
taxed.
thereto, may exempt themselves from liability bv
Sect. 2. All shares in the stock of
any national
forthwith giving notice <>f the facts to the stockhold- bank or
banking association, established in this state
ers, at a meeting which they may call for that purunder the authority of acts of congress, shall be in-,
pose.
_..._.
eluded in the valuation ot', and assessed to the persons
It any certificate maae, or any
Sect. Zb.
or bodies corporate owning the same, in the
place
or notice given by the officers «f a company organized
where such bank or banking association is located, at
tinder the provisions of this act, is false in any mate- | the same rate that shares in banks
under
the
organized
rial representation, all the officers who signed the
authority of this state, may tv* therein assessed, or at
same, knowing it to be false, shall be jointly and sevoilier
monied
in
as
the
same
rate
hands
the
of
capital
erally liable for all the debts of the company contractindividual citizens therein is assessed, in case no shares
ed while they were officers or stockholders thereof.
of any bank organized under the authority of tills
Sect. 28. Any officer or stockholder of a company
state shall lie therein taxed, and the taxes thus aswho voluntarily or by compulsion pays a debt of the
sessed shall be collected in like manner as other taxes,
this act, may
bv
liable
is
made
for
which
he
as hereinafter provided.
company
except
recover the amount so paid in an action against the
Sect. 3. Itshal! lie the duty of the assessors of any
action
which
company for money paid tor its use; in
city or town in which any national bank or banking
the property of the company only shall be liable to be
association is located, annually to inspect the list of
stockholder.
and
not
of
the
taken,
names and residences of all the shareholders iu every
any
property
such bank or banking association in their respective
Sect. 27. Every such corporation shall annually
cities and towns, and the number of shares held by
in September make, and the president and treasurer
shall sign, swear to and depositc with the recorder of each on the day at which, by law, taxes are required
deeds for said county, a certificate stating the amount to be assessed: and to assess upon the shares held by
stock paid in, the name* and number of each shareholder, the tax hereinbefore provided for,
of the
and to make and deliver, or forward by mail immedshares held by each stockholder, the amount, invested
in real estate and personal property, the amount of iately thereafter to the assessors of the respective citproperty owned, and the debts due to the corpora- ies or towns where said shareholders reside, if in this'
tion, and the amount of existing demands against the state, and in a city or town other than where such
of the certificate.
banker association is located, acertilicate under their
corporation at the dateshall
be served upon
hands of the taxes so assessed, upon which shall be
Sect. 28. Process
corporais now
directed by law stated the residence of the persons, or the place of
tions in the same manner as
business of tlie corporation to whom the same are aswith regard to other corporations.
of
any and all corporasos-ed, tlie number and value of the shares taxed to
*Kcr 29 Tho stockholders
eooh, and the rate per oeutuua of said tax.
Uoa» uadar till* act shall be pwioaally liabla fv,r aU

oiyanized

__

__

capital

Sect. 4. Upon receiving such certificate, it shalljbe
the duty of the assessors of the towns so receiving
them, as soon thereafter as may be, to issue their
warrant for the collection of the same, in like manner
ns is provided by law for the commitment of other
taxes, and the collector shall proceed to collect the
same, and when collected to pay the same to the
treasurer of his town for the use of said town, and in
order thereto, shall have the same power and be subject to the same duties and liabilities forthe collection
of these taxes, as are now provided by law for the
collection of other taxes in this state; provided, nevertheless, that before issuing said warrant, said assessors shall compute what the taxes upon said shares
would have been if assessed in such town, and if the
same exceeds the sum so computed, the excess shall
be deducted from the respective assessments as made,
and only the balance remaining shall be committed to
the collector as aforesaid for collection.
Sect. 5. Assessors of places m which any national
bank or banking association is located, for the purpose of ascertaining the rate at which taxes shall be
assessed, shall omit from the valuation upon which
the rate is to be based, the value of all shares owned
by residents of this state in cities and towns other
than where said bank or banking association is located,
and no tax of any city or town shall be invalidated
by reason of any excess of the amount thereof over
the amount to be raised in consequence of the provisions of this act.
Sect. 6. The assessors for making the assessment
and certificate thereof hereinbefore provided for, shall
be entitled to receive one dollar for each certificate,
and twenty-live cents additional for each person or
corporation so assessed and named therein, to be paid
by the town to which such certificate is delivered or
sent as aforesaid, and for any wilful neglect of the
duty imposed upon them by this act, said assessors
shall.be liable to the town injured thereby in an action of the case.
Sect. 7. The provisions of sections three and four
of chapter one hundred and ninety-three of the publio
laws of eighteen hundred and sixty-three, entitled
“An act to provide for taxing bank stock.” approved
March twenty-third, in the year of our Lord eighteen
hundred and sixty-three, shall apply to ail national
banks and bauking associations established in this
state under the acts of congress.
Sect. 8. This act shall take effect and be in force
on the thirtieth day of March, in
theyearof our Lord
one thousand eight hundred and sixty-seven; pro-

vided, however, tliatifthejusticesofthesupreme judicial court shall, in their answer to the interrogatories
proposed to them in an order passed, or which may be
passed during the present session of the legislature by
either branch thereof, declare that the taxes assessed
by state law on the shares of national banking associ-

ations cannot be applied to the use and benefit of the
town where the shareholders reside, if in a town other
than where the bank is located, and that the provisions of this act providing therefor are inconsistent
with any existing law of congress, and shall tile said
answer with the secretary of state before the thirtieth
day of March, in the year one thousand eight hundred
and sixty-seven, then sections three, four, live, and six
of this act shall not take effect.
[Approved March 1,1867.]

Chapter

13?.

AX ACT to provide for the inspection of petroleum
and coal oils and burning fluids, and to regulate the
manufacture and sale thereof.
lie it enacted, ifc.
Section 1. In every city and town in this state
containing two thousand inhabitants or more, the
mayor and aldermen or the selectmen shall, on or before the first day of Jlav annually, appoint one or
more persons to be inspectors of petroleum nud coal
oils and burning fluids, who shall be sworn to the
faithful discharge of their duties. And it. shall be
their duty, when requested, to inspect such oils and
burning fluids, by applying the lire test with some accurate instrument, to ascertain the igniting or explosive point thereof in degrees of Fahrenheit’s thermometer; and they shall cause every vessel or cask
thereof by them so inspected to be plainly marked by
the name of such inspector, the date of inspection,
and the igniting or explosive point of the contents
thereof.
Sect. 2. Whenever any cask or vessel of sncli oil
hunor fluid will nofhear the tire test of .at least one
dred and twenty degrees Fahrenheit without ignition
or
explosion, the same shall be marked as aforesaid,
and shall also be marked—unsqfe for illuminating
purposes. And if any inspector shall knowingly put
false marks upon any such casks or vessels of such
oils or fluids inspected by him, lie shall be punished
by a fine of not exceeding five hundred dollars, or by
imprisonment for the term of six mouths in the county mil.
Sect. 3. Every person and corporation engaged in
manufacturing, in any city or town in this state, any
such petroleum or coal oil or burning fluid, shall
cause every cask or other vessel thereot to be
inspected and marked as aforesaid, by a sworn inspector.—
And if any person, or the agent or the officer of any
corporation, shall manufacture and sell within this
state any such oil or burning fluid, without
causing it
to be inspected and marked as aforesaid, or that lias
been so inspecied and marked as unsafe for illumina•ting purposes, he shall be punished by a fine of not
exceeding five hundred dollars, or by imprisonment
six months in the countv jail.
Sect. 4. Xo person shall sell any such oil or burning fluid without first causing each cask or vessel of
the same to be duly inspected and marked as aforesaid, unless it has already been so inspected and marked in this state or elsewhere t and if any person shall

eell such oil

or burning fluid that has not been so inand marked, or that has been so Inspected
and has been marked as u nsafe for illuminating purposes, he shall be punished by a line of not exceeding
live hundred dollars, or by imprisonment in the county jail six mouths.
Sect. 5. All prosecutions under the second, third
and -fourth sections of this act shall be by indictment.
Sect. 6. The selectmen of towns, and the mayor,
aldermen and police of cities, or any one of them,
shall have the right at all times to examine all such
oils and fluids kept in their respective cities and towns
for sale, and to cause the same to be inspected and
tested; and it shall be their duty to do so in all cases
where they are informed or believe such oils or fluids
are kept for sale in violation of law; and whenever
they shall tind any person keeping or selling any such
oil or fluid in violation of the provisions of this act,
it shall be their duty to cause such persons to be prosecuted therefor.
Sect. 7. This act shall take effect on and after the
first day of June, eighteen hundred and sxty-seven.
[Approved March 1, 1867.]

ecutor, administrator, guardian, assignee, trustee or
surviving partner, may voluntarily give a new bond

termine and establish the claims to be allowed and
paid, according to the prooft so given. The register
in the like capacity, and for like purposes, in such
of probate shall make a schedule of the claims so essum
and
with
such
sureties
as
the
penal
judge requires. tablished, and a decree for distribution and order of
Any person interested under the original bond may payment thereof shall he made by the judge, subject,
have a citation from the judge of probate to the prinhowever, to the rights of any partv under pending
cipal in such bond, requiring him to appear and show appeals, or of creditors holding contingent claims, as
cause why a new bond should not be given.
Person- now provided by law.
al notice shall be given to such principal, and such
Sect. 17. Recitals In deeds recorded before the
notice, under this and the preceding clause of this
day
section, to other parties interested as the judge shall aforesaid, of any proceedings had in the court of prodirect. If the person cited shall not appear, or if bate for Cumberland county, shall be prima facie evupon his appearance and after a decree of the court idence of such proceedings, in all cases where such
requiring him to give a new bond, he shall neglect deeds are admissable in evidence for other purposes.
for the space of fourteen days to give the same, lie
Sect. 18. The register of probate shall
certify upon
shall thereupon by a proper decree of the court, cease
the record of all instruments, copies and
papers, for
to have any authority in the capacity or for the purthe record of which
is herein made, that
provision
pose for which his original bond was’ given, and shall the same are recorded under the act of eighteen hunbe removed from his office, but shall remain liable for dred and sixty-seven. He shall make suitable indexes
his preceding acts or neglect, and for all property and
of such records in such form as the judge shall
direct,
effects held by him in his official capacity, until lie
aud shall employ such assistance as
may be necesssry
shall have fully accounted for and paid over the same
to make up aud complete these records without delay.
according to law. The forms and conditions of new
Sect. IS). The judge shall be allowed, in addition
bonds to be given under this act, may be prescribed
to his salary, as coiniiensation for the duties
required
128.
Chapter
by the judge of probate, conforming the same as of him under this
act, the sum of live hundred dolnearly as may be to the provisions of law in anala- lars annually, for the term of three
AN ACT to provide for the restoration of the records
from
and
years
gous cases; and all parties interested under sucli new
of the court of probate for the county of Cumberalter the first day of
January, eighteen hundred
bonds may have such rights and remedies thereon, as and
land.
sixty-seven, to be paid to him quarterly by the
provided by law in case of other probate bonds.
Whereas, the records and flies of the probate court areotcr.
county treasurer. The register shall be allowed in
8.
irom and alter the time that this act shall
for Cumberland county were wholly
addition
to his present salary, the sum of fifteen hundestroyed by
the cnlamitous tire in the city of Portland, ou the I take effect, no sale of real estate shall be made under
dred dollars anuualy for the same term of
time, and
any licenses granted by the court before the fourth
fourth day of J uly last,
to be paid to him in like manner,
by said treasurer, in
day of July, eighteen hundred aud sixty-six.
lie it enacted, fyc.
full conqiensation for all his
expenses of clerk hire
Sect. 9. Any executor, administrator, guardian,
Sectio.v 1. Executors, administrators, guardians,
and other assistance
this act. And lie shall
assignee or surviving partner, who had re- give such additional b under
assignees and testamentary trustees, or their repre- trustee,
nid
as
the
turned an inventory before the dav aforesaid,
county commissionmay
ers
sentatives, having in their possession any original
require, for the prompt and faithful performapply to the judge tor a warrant of appraisal, for a ancemay
letters of administration or guardianship, or any lioi the duties of his office.
new
to be returned by him, of all the procenses or other papers issued under the
probate laws pertyinventory
Sect. 20. The judge of probate shall have disand assets belonging to the estate, which he
from said court before the fourth day of July,
eigh- represents, not before
lawfully disposed of. The cretionary power to allow fees to parties in proceedteen hundred and sixty-six, may preseut such
original judge shall prescribe a time,
ings before liiiu under this act, corresponding to the
at which such new inpapers to the judge of the court at any regular session,
ventory aud appraisal shall be returned, and shall re- probate fees now established by law tor analogous
and the register shall thereupon record the same, as
quire the applicant to return, at the same time, a copy, cases. In contested cases he shall have like discretionthe judge shall direct. Such papers may also be preor an abstract as
nearly as may be of the original in- ary power to allow costs to the prevailing party. In
sented by any other person, recorded in like manner.
ventory, and of all preceding inventories of the same all cases where he shall require notice to be given, lie
After such record the originals may be received again
estate, together with a copy or an abstract as nearly may order the cost of such notice to be paid out of
by the person presenting the same.
the estate.
as may be, of the last preceding account, settled
Sect. 2. Duly authenticated copies of any will and
by
such applicant, before the day aforesaid. The judge
of the probate thereof, which was admitted to
®®CT> 21. Appeals may be taken from any decree
proot the judge made under the
may, in his discretion, order notice of the time apbate in said court and recorded before the
provisions of this act,
day afore- pointed
for such returns, to all parties interested.
in tlie same manner and under
said, may be presented to the judge in like manner by
the same limitations
Sect. 10. Any persons interested may apply to the
as are provided
the person officially in possession of-the same, or his
law in case of other probate apby
for
a citation
to
such
judge
executor,
adminisThe
any
peals.
supreme judicial court shall be authorized
representative, or by any other person interested;
trator, guardian, trustee, assignee, or surviving part- to establish such rules as it
and the same, together with the certificates of authenmay deem expedient for
ner, requiring him to make and present such new
the summary hearing and determination of such
tication, shall be recorded anew by the register.
apinventory, copy, or abstract of preceding*rnventories, peals, and may require all testimony upon such appeals
Sect. 3. Duly authenticated copies of the record
and copy or abstract of such last account, alter uotice
and arguments thereon to be taken and
of any other instrument or paper which had been
in
presented
recorded in the registry of said court before the day as provided in the preceding section. If the person
writing, and submitted to the court at special times
aforesaid, may be presented to the judge in like man- cited khall not appear, or shall tail to comply with to be appointed.
the decree of the court, the judge may remove him
ner, and the same shall be recorded anew.
Sect. 22. This act shall take effect when approved
from his office or trust, without further notice; and
Sect. 4. Upon the petition of any person interby the governor.
ested, if the judge shall be satisfied that any impor- shall have like power to remove any person failing to
make returns, as required in the
[Approved March 1,1867.]
tant subsisting interests require that any
preceding section.
instrument,
Sect. 11. All inventories and copies or abstracts
paper or copy of record, mentioned in the three pre- returned under the
two preceding sections, shall be
ceding sections, should be so presented and recorded, veritied
Chnpter 129.
by oath of the persons returning the same; AN ACT to provide for a state
he may issue a citation to any person
alleged, with and if the
police in certain rases.
shall
be
satislied
that
such
reasonable cause, to be the holder thereof,
copies or
He it enacted, tfc.
requiring abstracts ofjudge
prior inventories aud accouuts are subhim to present the same or show cause to the contrahe shall order the ‘ame to be recorded.
Sect. 1. There shall be an officer to be called the
ry. If the person cited shall out appear, after proof stantially true,
Snch record and certified copies thereof shall be prima
constable of this state who shall he commissioned to
of personal notice', or if upon his appearance he shall
facie
evidence
in
of
the
hold
said oll.ee for the term of two years, unless soonot
coutents
such
court,
neglect or refuse to perform the order and decree of inventories, and ofany
the contents aud settlement of er removed. He shall be appointed, and his
the court, the judge may commit him to lhe common
salary
1
such accounts.
iixed by the governor and council.
Jail of the county, there to remain until he shall be
Sect. 12. The representatives of any deceased exdischarged by the judge of probate, or by some jusSect. 2. The said constable, on
ecutor, administrator, guardian, trustee, or surviving
application of ten
tice of the supreme judicial court. Instruments,
or more legal voters in
paany city or town in this state
partner may do, and may be required to do, whatever it he shall
pers and copies procured under any such citation
be
satislied
that
the
is required in the three preceding sections,
local authorities fail to
except the enforce
shall be recorded anew as hereinbefore provided.
any law ot this state therein, and that the
making and returning of new inventories.
Sect. 5. The records made under the preceding
public
good
it,
requires
may
one or more
Sect. 13. In any case, where, before the day aforeappoint
sections, and duly certified copies thereof, shall be
uties resident in the county
in which such
conclusive evidence in any court of the contents of said, a warrant for appraisal for the making' of an
city or
town is situated. Hut the number of
the instruments and papers so recorded.
inventory had been issued, but not returned, such one county shall in no case be mure deputies in any
than ten
And
return may now be made; and the warrant and inOHIO. u.
siuy paper purporting lO no a Copy, DUt
the number shall not exceed thirty at
any one time
not duly authenticated, of anv will alleged to have
ventory so returned shall be accepted by the judge, in the whole state And
any
at
deputy
may
any time
been admitted to probate in said court before the day as in other cases, and recorded,subject to the rights of
be removed by said constable or by the governor and
aforesaid, may be presented to the judge in like man- any parties Interested. Iri qnv case, w here, before the couscil.
such
warrant
ner by
ins
aforesaid,
had
day
been
written
ordered but
petiany person interested, upon
tion praying that sucli copy may be verified and estab- not issued, a new warrant for the like purpose mav 1h?
Sect. 3. The said constable and his
deputies «ev.
lished as the will of the testator. Any person inter- issued, and the return thereof, with an inventory if orally shall have and exercise, throughout the state
and
ested under such a will, alleging
duly verified, at any time within three all the common law and statuary powers of constablei
belief, that made,
a
copy of the same cannot be obtained except by the months from the passage of this act. shall excuse the except the power to serve civil processes: and also In
aid ot legal process, may present his petition to the party for any previous omission to return the same.
all the cities in this state, all the powers
given
Sect. 14. Any person, who, bell ire the day aforein to city marshals, police officers and
judge praying for a time to be appointed for a hearing
watchmen he
by
thereon, and for the verification and establishment of said, had settled a final account of any administration the statutes ot this state and by the charters
or trust, and had
such copy, when produced, as the will of the testator.
fully and lawfully disposed of all dinances of said cities. It shall
the
0,1
The petitioners mav summon any person by subpoena assets in his hands, may present to the judge a copy dr stable and ids deputies to see that duty
the in«,.
e“*
duces tecum, issued by the register of probate, to apabstract, as nearly as may be, of such final account, forced and observed in all parts of the state to
erate with the sheriffii and their
pear at such time ami produce such alleged copy._ and request to ha ve the same verified and established.
in the
such
of
summons
in
*ur
disobedience
eral counties, and with the city
For
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any manner
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the person summoned shall be liable as for the like lie deems suitable, and upon the hearing of such appolice officers of the several
offence in any court. Every petition presented under
plication, if ho sliall be satisfied thatsuch copy oral)- j result. Hut it shall not be their duty to act
this section shall lie supported by the oath of the pestraot is substantially true, be shall decree that the
case, unless in their judgment there shall
he a th
And such record
titioners taken before the judge or register|of probate
same be established and recorded.
shall
he
or some justice of the peace.
i
tied
and
cert
thereof,
all
such petitions
copies
duly
prima facie
Upon
the judge shall order such notice as is required
'**■ bylaw evidence of such account and of the settlement there- !
upon the probate of original wills, and such other of, as provided in the eleventh section of this act.
he
as
notice
Sect. 15. -Nothing in this act contained shall pro- |
may deem suitable. Upon the return of
Shot. 4. The deputies of said constable .i,„n
such notice in any case, if the judge shall determine
vent any person interested under any probate bond, j
ceive the sum of three dollars
w
that the allegations and prayers of the
potion are given before the day aforesaid, from having and pros- I and when required to travel onper day hen
duty' from
sustained and warranted by the proofs exhibited lie
editing any remedies therein to which he is entitled to another shall be
allowed
in
shall decree that such
addition to their
copy be established as the will under the general laws of this state.
ponses the same compensation that is allowed for
of the testator, or that such statement be established
Sect. 16. In case of any insolvent estate where
services to sheriff* and their deputies And .1, u k®
as the sub-tance of the will, and shall order the same
tlie report of commissioners had been returned
ac*
before counts shall from time to time
to be recorded. Such record and certified copies of tiie
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the same shall be prima facie evidence in any court creed, or such decree bad
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‘'aid
payment issued, the judge, upon the application of the
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Chapter 130.
AN ACT additional to and amendatory of
chapter
thirty-three of the laws of eighteen hundred and
litty-eight, for the suppression of drinking-houses

and tippliug-shops.

Be it enacted, tfc.
Sect. 1. Any person convicted of selling intoxicating liquors in violation of section seven of the act
approved March tweuty-lifth, eighteen hundred and
fifty-eight, for the suppression of drinking-houses and
tippling-shops, shall not only be punished as provided
in said section, but In addition tiiereto, he shall on
the iirst conviction be imprisoned in the county jail
thirty days; and on the second conviction lie shall be
imprisoned in the county jail sixty davs.
sect. i. Any person convicted of being a common
seller of intoxicating liquors in violation of section
eight of the act aforesaid, to which this is additional,
shall not only be punished as provided in said section,
but in addition thereto he shall on the first conviction
be imprisoned in the county jail three months; and
on the second conviction he shall be
imprisoned in
the cjunty jail four months, as now provided by said
section on the third and every subsequent conviction.
Sect. 3. Any person convicted of keeping a drinking-house and tippling-shop in violation of section
ten of the act aforesaid to which this is additional,
shall not only be punished as provided in said section,
but in addition thereto, on the first conviction he
shall be imprisoned in the county jail three months,
and on the second and every subsequent Conviction
he shall be imprisoned in the county jail six months.
Sect. 4. Any person convicted under the fourteenth section of the aforesaid act, or under the nineteenth or the twentieth sections of said act, shall not
only be punished as provided therein, but he shall, in
addition thereto, be imprisoned in the
county
three months.
tne second section of the act
sect. &,
aforesaid,
to which this is additional, shall not authorize the
manufacture, for sale, of any intoxicating liquors except pure rum and alcohol. The manufacture, for
sale, of all other kinds of intoxicating liquors, except cider, is hereby prohibited; and any person convicted of violating this section shall be punished the
same as is provided in section three of the act aforesaid, to which this is additional, lor a violation thereof.
Sect. 6. All prosecutions against persons for manufacturing liquors in violation of law. for keeping
drinking-liouseg and tippling-shops, and for being
common sellers of intoxicating
liquors, shall be by
Indictment; and in all other prosecutions under this
act, and the act aforesaid to wuich this is additional,
judges of municipal and police courts, justices of the
peace, and trial justices, in their several counties,
shall have jurisdiction, by complaint, original and
concurrent with the supreme judicial court. All prosecutions in the supreme judicial court shall be by indictment. The magistrates aforesaid, in cases not
within their jurisdiction, may examine and hold to
bail, as in case of other offences punishable by indictment. And in all appeals from any judgment or sentence of any such magistrate, in any proceedings under this act, and the act to which this is additional,
the penal sum in every recognizance shall be two
hundred dollars. No recognizance, in proceedings
under said acts, before any such magistrates, shall
be in a less sum than two hundred dollars; and no
recognizance in the supreme judicial court, in proceedings under said acts, shall be in a penal sum less
than live hundred dollars.
Sect. 7. it shall be the duty of every justice of the
peace, trial justice, recorder and judge of a municipal
or po.ice court, and
every county attorney, having
knowledge of any previous conviction of any person
acused of violating this act, or the act aforesaid to
which this isadditioual.in preparingcomplaiuts, warrants or indictments, to allege such previous convictions therein; and after an indictment in any such

jaii

case is entered in court, no county attorney shall dismiss or fail to prosecute the same, except by special
order of said court.
JSxcr. 8. Section twenty-three of the act aforesaid,
to which this is additional, is hereby repealed; and
section twenty-nine of chapter one hundred and twenty-four of the revised statutes of this state is repealed,
a different
penalty for the offence therein named being provided by section twenty-six of the act aforesaid.
Suer. 9. This act shall take effect on the first day
of July, eighteen hundred and sixty-seven; but none
of its provisions shall apply to cases pending und< r
the act aforesaid to whicu this is additional, nor to
any violations thereof before this act shall take effect;
and all the provisions of the act aforesaid shall be
coutiuned in force for the punishment of violations
thereof prior to the time when this act shall take
effect.
[Approved March 1, 1837.]

Chapter 131.
AN ACT amendatory of chapter thirty-three of the
laws of eighteen hundred litty-eight, for the suppression of drinking-houses and tippliug-shops.
lie it enacted, ifc.
Sect. 1. The second clause of section fourteen of
tlie act aforesaid to which tills is amendatory, shall
be amended by inserting after the first line, the words,
“it known to the complainants,” so that it shall read
as follows: The name of the person so as aforesaid
keeping said liquors, if known to the complainants,
shall be stated in the complaint, and said clause shall
be further amended by adding thereto the words,
if
the name of the person keeping said liquors with intent to sell the same in this state in violation of law,
is unknown to the complainants, they shall so allege
in their complaint, and such magistrate shall thereupon issue his warrant as provided in the tirst clause
of this section;” and the third clause of said section
shall be amended by inserting after the word complaint, in the fourth line thereof, the words, " or by
any other person or persons, with his or their knowl-

edge

or

consent.”'

2. The seventeenth section of the act aforewhich this is aditional, is hereby repealed,
and the following section shall be inserted and is
hereby enacted in its place, so that it shall read as
follows:
Sect. 17. No warrant shall be issued to searcli a
dwelling house, actually occupied as such, unless it, or
some part of it, is used as an inn or shop, or lor purposes of traffic, or unless the magistrate before whom
the complaint shall be made, shall be satisfied by evidence presented to him, and shall so allege in said
warrant that intoxicating liquor is kept in such house,
or its appurtenances, and that said liqnor is intended
for sale in this state, in violation of law.
[Approved March 1, 1807.]
Sect.
to

said,

Chapter 132.
AN ACT additional to
chapter eleven of the revised
statutes, relating to building of school houses.
lie it enacted, Arc.
Section 1. When in the opinion of the superintending school committee, any sclioordistrict in their
town unreasonably neglects or refuses to raise money
for erecting, repairing, rentiug or
purchasing a school
house or school houses and out-buildings, such as the
wants of the district require, or for purchasing or
renting land for them to stand upon and for yards and
play grounds, the municipal olfcers, upon the written
application of the superintending school committee,
shall insert in their warrant for calling the next town
meeting for town affairs, an article to see if the town
will vote to raise money in such school district for
the purposes above named. And any sum or sums of
money so voted to be raised shall be assessed upon
the polls and estates therein and collected and
paid
over as if
originally raised by the district. And

thereupon the municipal

officers shall appoint three
suitable inhabitants of the town a committee to superintend the expenditure of the money for suzli purpose, and they shall have all the powers of a committee chosen by the district pursuant to law.
Sect. 2. Iu school districts not having any
legal
voters to transact district business, money
may bo
raised and expended in the manner and for the purposes specified in section first of this act.
Sect. 3. In school districts not having any
legal
voters to transact district business, the superintending school committee of the town are hereby empowered and required to perform the duties imposed
upon
school agents by the second, third and fifth specifications of section fifty-three, chapter eleven of the revised statutes.
Sect. 4. This act is not intended to repeal or affect
in any way section twenty-four of the
chapter to
which it is additional.
Sect. 5. This act shall take effect when approved
by the governor.

[Approved Morch 1,1867.]
Chapter 133.
AN ACT to ascertain the will of the people concern*
ing the sale of intoxicating liquors.
Be it enacted’ tfc.
Sect. 1. The aldermen of cities, selectmen of towns,
and assessors of plantations, shall on or before the
twenty-seventh day of May, in the year of our Lord
one tnousand eight humired and sixty-seven, issue
their warrants notifying the inhabitants of their respective cities, towns and plantations, qualified to
vote for the choice of state oli.cers, to assemble in
ward, town and plantation meetings, on tile first Monday in dune, in the year of our Lord one thousand
eight hundred and sixty-seven, to give in their votes
in relation to an act approved March first, in the year
of our Lord one thousand
eight hundred and sixtyAn act additional to and amendatory
seven, entitled
of chapter thirty-three of the laws of eigliteeu hundred and fifty-eight, for the suppression of drinkinghouses and tippling-shops.”
Sect, 2. At such meeting, said qualified voters
shall give in their ballots as follows; those in favor of
the act entitled An act additional to and amendatory of chapter thirty-three of the laws of eighteen
hundred and fifty-eight, for the suppression of drinking-houses and tippling-shops,” shall give in their
ballots with the word yes ’’written or printed thereno
on; those opposed, with the word
written or
printed thereon. Said ballots shall be sorted, countand
ed, declared,
separate lists, one containing the
number of ballots with word “yes” thereon, the other
containing the number of ballots with the word “no”
thereon, shall be made out and returned to the office
of secretary of state, by the clerks of said cities,
towns and plantations, in the same manner as vote#
for senators, on or before the last Monday in June, in
the year of our Lord one thousand eight hundred and
sixty-seven, and the governor and council shall imthereafter sort and count the same, and
mediately
forthwith cause the state of the vote to be published
by the printer to the state, and the governor shall
issue Ins proclamation declaring the state of the vote
so returned.
sect. a.
Jt it shall appear that upon the proclamation and return of the vote as aforesaid, that upon a
majority of the ballots so returned in reference to the
act entitled “An act additional to and
amendatory of
chapter thirty-three of the laws of eighteen hundred
and lifty-eiglit, for the suppression of driuking-houses
and tippling-shops,” the word “no” is writton or
printed thereon, then said act is thereby repealed.
Sect. 4. The proceedings at the special election
ordered by this act shall be in accordance with the
provisions of chapter four of the revised statutes so
far as applicable.
[Approved March 1,1867.]

